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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSUE{WI\JQE 3 37 M 04
STATE OF MONTANA
HELENA, HOHTANA
)
IN THE MATTER OF THE PROPOSED ) Case No. 2002-50
DISCIPLINARY TREATMENT OF )
FORTIS INSURANCE CO., )
FORTIS BENEFITS INSURANCE CO., ) CONSENT AGREEMENT
JOHN ALDEN LIFE INSURANCE CO., and ) AND FINAL ORDER
STEVE DODDER, )
Respondents. )

The State Auditor and Commissioner of Insurance of the state of Montana
(Commissioner), pursuant to the authority of the Montana Insurance Code, Mont. Code
Ann. § 33-1-101, e seq., hereby makes the following allegations which justify and

support disciplinary treatment:

FACT ASSERTIONS

1. Respondent Forts Insurance Co. is a Montana licensed insurer holding
certificate of authority #4132 issued by the Commissioner.

2. Respondent Fortis Benefits Co. is a Montapa licensed insurer holding
certificate of authority #3444 issued by the Commissioner.

3. Respondent John Alden Life Insurance Co. is a Montana licensed insurer
holding certificate of authority #4687 issued by the Commissioner.

4. Respondent Fortis Insurance Co., Fortis Benefits Co., and John Alden
Life Insurance Co. are affiliated companies and are known as Fortis Health and are also
known as Assurant Health. In this Consent Agreement and Final Order, references to
Fortis Health (a\k\a Assurant Health) shall mean all of these Respondents.

5. Fortis Health (a\k\a Assurant Health) transacts disability [health)
insurance in Montana.

6. Respondent Steve Dodder is an employee of Fortis Health (a\k\a

Assurant Health).
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Licensing Issues

7. Steve Dodder was compensated in part by commissions on Fortis
Insurance Co. insurance products sold in Montana by licensed insurance producers,
however, Mr. Dodder was not licensed as a Montana insurance producer until March

21, 2003.
Certificates of Creditable Coverage

8. When Forts Health (a\k\a Assurant Health) small employer group
coverage was terminated or lapsed, Fortis Health (a\k\a Assurant Health) frequently
failed to send certificates of creditable coverage to the individual insured employees.
During the period of June 1, 2003 through December 8, 2003, Fortis Health (a\k\a
Assurant Health) failed to send certificates of creditable coverage to at least 163
individual insured employees.

9. When Fortis Health (a\k\a Assurant Health) terminated individual
policies and group association certificates, Fortis Health (a\k\a Assurant Health)
frequently failed to send certificates of creditable coverage within a reasonable time to
these individual insureds. During the time period of June 1, 2003 through December §,
2003, at least 211 certificates of creditable coverage were issued by Fortis Health (a\k\a
Assurant Health) more than 30 days following the termination of coverage. Further,
several of these certificates of creditable coverage were issued more than 63 days
following the termination of coverage and therefore these individuals may have lost
portability rights under Montana law and The Health Insurance Portability and
Accountability Act of 1996 (HIPAA), P.L. 104-191.

10. During the time period of June 1, 2003 through December 8, 2003, at
least 290 of the certificates of creditable coverage provided by Fortis Health (a\k\a
Assurant Health) failed to give notice in accordance with Montana law of: availability

of COBRA continuation coverage: any conversion rights; the option to apply to the
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Montana comprehensive health association for a portability plan within 63 days; and the
telephone number and address of the Montana comprehensive health association.

2002 Product Withdrawal

11. In 2002, Fortis Insurance Co. withdrew all its individual market policy
forms and replaced them with group coverage form #227, a certificate of insurance
under a master group policy issued to the Trustee of the Health Advocates Group
Insurance Trust. Approximately 935 individual market policies issued in Montana were
withdrawn and replaced with this group coverage.

12. Fortis Insurance Company sent a letter to individual market
policyholders approximately 90 days before the product withdrawal; however, this
letter did not completely inform the policyholders of the consequences of the product
withdrawal or the policyholders’ options for continuing their coverage.

Student Medical Certificate

13.  Since 1994, Fortis Insurance Co. has been marketing and issuing
coverage under student medical certificate form #554 in Montana. However, form
#554 was not filed with nor approved by the Department for use in Montana. During
the ume period of January 1, 1999 through December 31, 2003, Fortis Insurance Co.
issued 1,076 of these student medical certificates to Montana residents.

14.  Additionally, student medical certificate form #554 did not include all of
the coverages mandated by Montana law including, but not limited to, coverage for
complications of maternity, inborn errors of metabolism, well-child care, diabetes,
mammography examinations, post-mastectomy care and reconstructive breast surgery,
and mental illness, alcoholism, and drug addiction.

Small Employer Groups

15. Fortis Health (a\k\a Assurant Health) has not consistently provided firm
quotes to small employer groups within 15 working days after receiving completed
applications in accordance with Montana law.

Consent Agreement and Final Order

In re Forus Insurance Co. et al.. Case No. 2002-50 Page 3 of 21



Maternity Coverage

16.  Fortis Health (a\k\a Assurant Health) has not consistently provided
coverage for maternity and complications of maternity in accordance with the
requirements of Montana law. Additionally, on certain occasions Fortis Health (-a\k\a
Assurant Health) has denied coverage for maternity as a pre-existing condition and/or
imposed a 270 day waiting period for maternity coverage.

CONCLUSIONS OF LAW

1. The State Auditor is the Commissioner of Insurance pursuant to Mont.
Code Ann. § 2-15-1903.

2. The Montana Insurance Department (Department) is under the control
and supervision of the Commissioner of Insurance pursuant to Mont. Code Ann. §§ 2-
15-1902 and 33-1-301.

3. The Commuissioner of Insurance shall administer the Department to
protect insurance consumers pursuant to Mont. Code Ann. § 33-1-311.

4. Pursuant to Mont. Code Ann. § 33-1-102, a person or entity may not
transact a business of insurance in Montana or a business relative to a subject resident,
Jocated, or to be performed in Montana without complying with the applicable

provisions of the Montana Insurance Code.

5. Pursuant to Mont. Code Ann. § 33-1-317, the Insurance Commissioner
may impose an administrative fine of up to $25,000.00 per each violation of the
Montana Insurance Code or any administrative rule promulgated thereunder, except
insurance producers may be fined $5,000.00 per violation.

Licensing Issues

6. Pursuant to Mont. Code Ann. § 33-17-1103, insurance producer
commuissions may not be shared directly or indirectly with any person not also licensed

as an insurance producer in the same line.
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7. Pursuant to Mont. Code Ann. § 33-17-406, a nonresident insurance
producer is subject to the provisions of the Montana Insurance Code as though a
resident.

8. By sharing in insurance producer commissions on Fortis Insurance
Company products sold in Montana, Steve Dodder has violated Mont. Code Ann. § 33-

17-1103.
Certificates of Creditable Coverage

9. Pursuant to Mont. Code Ann. § 33-22-142(3), certificates of creditable

coverage are the written: .
(a) certification of the period of creditable coverage of the individual
under a group health plan and the coverage under the COBRA
continuation provision;
(b) certification of the waiting period, if any, and affiliation period, as
defined in 33-31-102 if applicable, imposed with respect to the individual
for any coverage under a group health plan; and
(c) notification to the indjvidual of:
(1) the individual’s option to apply to the Montana
comprehensjve health association, provided for in 33-22-1503,
for an association portability plan, as defined in 33-22-1501,
within 63 days of termination of creditable coverage;
(1) the individual’s conversion rights;
(u1) the availability of COBRA continuation coverage;
(iv) the telephone number and address of the Montana
comprehensive health association; and
(v) other notification as determined necessary and in the form
prescribed by rule by the commissioner.

10. By providing certificates of creditable coverage that did not contain the
notices required pursuant to Mont. Code Ann. § 33-22-142(3), Fortis Health (a\k\a
Assurant Health) 1s 1o violation of Mont. Code Ann. § 33-22-142(3).

I1. Pursuant to Mont. Code Ann. § 33-22-142(1), a health insurance issuer
offering group health insurance coverage shall issue the certificates of creditable

coverage described in Mont. Code Ann. § 33-22-142(3):
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(a) at the time the individual ceases to be covered under the group health
plan or otherwise becomes covered under a COBRA continuation

provision

(b) in the case of an individual becoming covered under a COBRA
continuation provision, at the time that the individual ceases to be
covered under a COBRA continuation provision; and

(c) at the request on behalf of an individual made not later than 24
months after the date of termination of the coverage described in
subsection (1)(a) or (1)(b), whichever is later.

12. Pursuant to Mont. Code Ann. § 33-22-142(6), “[t]hus section applies (o
health insurance coverage offered by a health insurance issuer in the ndividual market
in the same manner as it applies to health insurance coverage offered by a health
insurance issuer in connection with a group health plan in the group market.”

13. By failing to send certificates of creditable coverage to individual
insureds Fortis Health (a\k\a Assurant Health) is in violation of Mont. Code Ann. § 33-
22-142(1).

14. Pursuant to Mont. Admin. R. 6.6.5079G(2), certificates of creditable
coverage must be mailed or hand-delivered to the individual insured within a reasonable
time.

15. By failing to mail certificates of creditable coverage within 30 days
following termination of coverage, Fortis Health (a\k\a Assurant Health) is in violation
of Mont. Admin. R. 6.6.5079G(2).

2002 Product Withdrawal

16. By failing to clearly notify individual market policyholders 90 days
before the product withdrawal that their current coverage would be withdrawn and the
consequences of that withdrawal, Fortis Insurance Company 1s in violation of Mont.

Code Ann. § 33-22-247(3)(a).
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17. By discontinuing individual policies and replacing individual coverage
with group coverage, Forts Insurance Co. is in violation of Mont. Code Ann. § 33-22-

247(3)(b).
Student Medical Certificate

18.  Pursuant to Mont. Code Ann. § 33-1-501, all policy forms and
certificates must be submitted to the Department for review and approval prior to
1ssuing the same in Montana.

19. By failing to obtain Department approval of student medical certificate
#554, Fortis Insurance Co. is in violation of Mont. Code Ann. § 33-1-501.

20. By failing to provide coverages mandated by Montana law in student
medical certificate #554, Fortis Insurance Co. is in violation of Mont. Code Ann. §§
49-2-309 (maternity, including complications of maternity - enacted in 1983), 33-22-
129 (diabetes ~ enacted in 2001), 33-22-131 (inborn errors of metabolism - enacted in
1989, amended from “phenylketonuria” to present language in 1999), 33-22-132
(mammography examinations - enacted in 1991), 33-22-134 (post-mastectomy care -
enacted in 1997), 33-22-135 (recopstructive breast surgery after mastectomy - enacted
in 1997), 33-22-512 (well-child care ~ enacted in 1991), and 33-22-701 et seq. (mental
illness, alcoholism, and drug addiction - enacted in 1979, amended to include mental
illness in addition to alcoholism and drug addiction in 1981).

Small Employer Groups

21. Pursuant to Mont. Admin. R. 6.6.5078(3), insurers writing small
employer group coverage must provide firm price quotes to small employer groups
within 15 working days of receiving a request for a quote. If the insurer needs
additional information to provide the firm price quote, the insurer must request such

additional information within 5 working days of receiving the request for the price

quote.
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22. By failing to provide fum price quotes to small employer groups within
15 working days and by failing to request additional information that is needed to
provide a firm price quote from small employer groups within 5 working days after
receiving a request for a firm price quote, Fortis Health (a\k\a Assurant Health) has

violated Mont. Admin. R. 6.6.5078(3).

Maternity Coverage

23.  Mont. Code Ann. § 49-2-309 prohibits discrimination on the basis of sex
in the issuance or operation of any type insurance policy, plan, or coverage including
discrimination in regard to rates or premiums and paymenis or benefits. The Montana
Supreme Court in Bankers Life and Casualty Co. v. Peterson, 263 Mont. 156, 866 P.2d
241 (1993), has held that since only women can become pregnant, any differential
treatment with regard to insurance based on pregnancy constitutes sex discrimination in
violation of Mont. Code Ann. § 49-2-309.

24. Pursuant to Mont. Code Ann. §§ 33-1-311 and 33-1-502, the
Commissioner and Department shall enforce the prohibition against sex discrimination
with regard to insurance at Mont. Code Ann. § 49-2-309.

25. By denying coverage for maternity, whether or not as a pre-existing
condition, and by denying coverage for complications of maternity and by imposing a
waiting period for coverage, Fortis Health (a\k\a Assurant Health) has violated Mont.
Code Ann. § 49-2-309.

AGREEMENT

Each Respondent hereby stipulates and agrees to the following:

1. Respondents Fortis Insurance Co., Fortis Benefits Co., and John Alden
Life Insurance Co. are insurers who each hold a certificate of authority issued by the
Commussioner and Deparument to transact the business of insurance in Montana.

2. The Commissioner and Department have jurisdiction over the subject
matter of the above-entitled proceeding.
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3. Each Respondent acknowledges that its authorized representative signing
this Consent Agreement has read and understands each term of this Consent Agreement
and Final Order. Each Respondent acknowledges that it enters into this Consent
Agreement voluntarily, and without reservation. Each Respondent acknowledges that
this Consent Agreement constitutes the entire agreement between the parties and that no
other promises or agreements, either express or implied, have been made by the
Department or by any member, officer, agent or representative of the Department to
induce Respondent to enter into this Consent Agreement.

4. The Department contends as set forth in the preceding Fact Assertions
and Conclusions of Law and Respondents admit the same. The Department and

Respondents have elected to resolve these matters as follows:

(a) Licensing Issues. Steve Dodder obtained a nonresident insurance

producer license in Montana in March 2003;

(b) Certuificates of Creditable Coverage. Fortis Health (a\k\a Assurant

Health) has revised its certificates of creditable coverage to provide the notices required
pursuant to Mont. Code Ann. § 33-22-142(3). Additionally, Fortis Health (a\k\a
Assurant Health) will mail certificates of creditable coverage within 10 days of
termiinating coverage, as specified in Mont. Code Ann. § 33-22-142 and will further
comply with any other requirements pertaining to certificates of creditable coverage
pursuant to Mont. Code Ann. § 33-22-142 and Mont. Admin. R. 6.6.5079. Moreover,
Fortis Health (a\k\a Assurant Health) will comply with Mont. Code Ann. § 33-22-530
including, but not limited to, providing at least 15 days prior notification of cancellation
for nonpayment of premium for group health insurance coverage.

Fortis Health (a\k\a Assurant Health) shall perform a self-audit of the issuance
of certificates of creditable coverage that are provided to Montana insureds from April
2004 through September 2004. By December J, 2004, Fortis Health (a\k\a Assurant

Health) shall provide the Department with the results of the self audit including a list of
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all individuals, including individuals who were part of an employer group, whose
coverage was terminated from April 2004 through September 2004, a copy of the
certificate of creditable coverage, specifying the date the certificate was sent and the
date of coverag\e termination, that was sent to these insureds, and a complete mailing
list of all Montana insureds who received a certificate of creditable coverage during the

time period of the self-audit.

(c) 2002 Product Withdrawal. Fortis Insurance Co. has obtained

Department approval of a new individual market product, form #236. Form #236 will
be the only individual market product currently offered by Fortis Insurance Co. in
Montana.

By June 4, 2004, Fortis Insuxancp Co. will provide a draft notice to the
Department for review and approval that allows insureds to elect to change their
coverage from the form #227 (trustee group) to form #236 with any of the co-insurance
and deductible levels currently offered by Fortis Insurance Co. for the form sclected by
the insured. Within 60 days after the election notice has been approved by the
Department, Fortis Insurance Co. will send the election notice to all Montana insureds
affected by the 2002 Product Withdrawal who previously had coverage in the individual
market.

Fortis Insurance Co. will allow insureds at least 30 days, from the date of
mailing of the election notice, to make the election. If any insured fails to make an
election, Fortis Insurance Co. will continue that insured’s coverage under form #227 at
the same benefit, co-insurance, deductible and premium levels. Further, withio 15 days
of sending these notices, Fortis Insurance Co. will provide the Department with a copy
of the election notice sent to the affected insureds along with a complete mailing list of

all Montana insureds who received the notice.

(d) Student Medical Certificate. Respondent Fortis Insurance Co. wil)

seek Department approval of its student medical certificate form #554. Further, Fortis
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Insurance Company will stop marketing and/or issuing student medical certificate form
#554 in Montana by June 10, 2004 and will not resume marketing and/or 1ssuing
student medical certificate form #554 until it has been approved by the Department.
Final approval of this form must be obtained by July 30, 2004 or the form must be
withdrawn.

By June 4, 2004, Forts Insurance Co. will provide a draft notice to the
Department for review and approval that will be sent with updated certificates of
insurance to insureds who are currently covered under student medical form #554. The
notice will also advise insureds that any claims for materuity, diabetes, well-child care,
inborn errors of metabolism, mammography, post-mastectomy care and reconstructive
breast surgery, and mental iliness, alcoholism, and drug addiction incurred after
January 1, 2002 may be submitted to Fortis Insurance Co. for processing or they may
contact Fortis Insurance Co. and request processing of these claims. The notice will
allow at least 60 days for insureds to submit claims or contact Fortis Insurance Co.
regarding claims.

Within 60 days after Department approval of the notice or the student medical
certificate form #554, whichever occurs last, Fortis Insurance Co. will send the notice
to insureds. Within 15 days of sending these notices, Fortis Insurance Co. will provide
the Department with a copy of the notice sent to the affected insureds along with a
complete mailing list of all insureds who received the notice. Within 90 days following
the close of the claim submission period, Fortis Insurance Co. will process these claims
and pay any covered claims. Within 60 days thereafter, Fortis [nsurance Co. will
provide the Department with a complete accounting of all such claims.

Within 90 days following the signing of the Final Order in this matter, Forus
Insurance Co. shall perform a self-audit of claims processed for maternity, diabetes,
inborn errors of metabolism, mammography, post-mastectomy care and reconstructive

breast surgery, well-child care, and mental illness, alcoholism and drug addiction under
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form #554 from January 2002 through May 2004. Where submitted claims have been
inappropriately denied or reduced, Forus Insurance Co. shall pay the claimants the
amount of the claim, plus interest at the rate of ten percent per annum, calculated from
the date of receip-t of the original claim to the date of the payment. By September 1,
2004, Fortis Insurance Co. shall provide the Department with a complete accounting of
all such claims that have been reprocessed.

By June 4, 2004, Fontis Insurance Co. will provide a draft notice to the
Department for review and approval that advises former insureds who were covered
under student medical certificate form #554 from January 1, 2002 to the present that
claims for maternity, diabetes, well-child care, inborn errors of metabolism,
mammography, post-mastectomy care and reconstructive breast surgery, and mental
iliness, alcoholism, and drug addiction incurred after January 1, 2002 may be submitted
to Fortis Insurance Co. for processing or they may contact Fortis Insurance Co. and
request processing of these claims. The notice will be sent to each former insured’s last
known address and will allow at least 60 days for insureds to submit claims or contact
Fortis Insurance Co. regarding these claims. Within 60 days afier approval by the
Department, Fortis Insurance Co. will send the notice to former insureds. Within 15
days of sending the notices, Fortis Insurance Co. will provide the Department with a
copy of the notice sent to these insureds along with a complete mailing list of all
insureds who received the naotice. Within 90 days following the close of the claim
submussion period, Fortis Insurance Co. will process these claims and pay any covered
claims. Within 60 days thereafter, Fortis Insurance Co. will provide the Department
with a complete accounting of all such claims.

If Fortis Insurance Co. does not obtain Department approval of student medical
certificate form #554 by July 30, 2004, Fortis Insurance Co. will send a notice to all
insureds who are or were covered under this form but did not receive the notice sent (o

former insureds as described above. The notice will be the same as the notice sent to
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former insureds, as described in the preceding paragraph, and will be sent to these
insureds by August 31, 2004. Fortis Insurance Co. will process these claims and
provide information and documents to the Department in the same manner and within
the same time frames (schedule) as set forth in the preceding paragraph pertaining to

former insureds.

(e) Small Emoployer Groups. Fortis Health (a\k\a Assurant Health) has

revised its practices to comply with Mont. Admin. R. 6.6.5078(3) by providing firm
quotes to small employer groups withun 15 working days of receiving a request for a
quote in the form of a completed application. Applications are considered to be
received by Fortjs Health (a\k\a Assurant Health) when received by their agent.
Further, if Fortis Health (a\k\a Assurant Health) needs additional information to
provide the firm price quote, this information shall be requested from a group within 5

working days of receiving a completed application from that group;

(f) Maternity Coverage. In all insurance contracts, whether individual

policies or group certificates, Fortis Health (a\k\a Assurant Health) will provide
coverage for maternity, including complications of maternity, and further wil) not
impose any pre-existing condition exclusions or waiting periods with regard to
maternity coverage. Foruis Health (a\k\a Assurant Health) will provide coverage for
maternity as a benefit in every individual policy or group certificate and will not charge
an additional premium for such coverage.

Within 90 days of the signing of the Final Order in this matter, Fortis Health
(a\k\a Assurant Health) shall perform a self-audit of all maternity-related claims
processed from January 2002 through May 2004. Where submutted claims have been
inappropriately demed or reduced, Fortis Health (a\ik\a Assurant Health) shall pay the
claimants the amount of the claim, plus interest at the rate of ten percent per annum,

calculated from the date of receipt of the original claim to the date of the payment. By
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September 1, 2004, Fortis Health (a\k\a Assurant Health) will provide the Department
with a complete accounting of all such claims.

Additionally, Fortis Health (a\k\a Assurant Health) is commuitted to providing
correct information to insureds and prospective insureds who reside in the State of
Montana regarding the coverage for maternity, including complications of matermity,
without any pre-existing condition exclusions or waiting periods. Within 90 days
following the signing of the Final Order in this matter, Fortis Health (a\k\a Assurant
Health) will provide the Department with a written description, and any supporting
documentation, detailing the actions taken to make certain that coverage for maternity is
provided in accordance with Montana law as set forth above. Such actions by Fortis
Health (a\k\a Assurant Health) may include, but are not limited to, written instructions
to its customer service empioyees, claims handling employees, and appointed insurance
producers.

By June 4, 2004, Fortis Health (a\k\a Assurant Health) will provide a draft
notice to the Department for review and approval that advises past and current insureds
that they may submit maternity claims incurred after January 1, 2002, to Fortis Health
(a\k\a Assurant Health) for processing. Within 60 days after approval by the
Department, Fortis Health (a\k\a Assurant Health) will send the notice to past and
current insureds since January 1, 2002. The notice will be sent to each insured’s last
known address and will allow at least 60 days for insureds to submit claims. Within 15
days of sending the notice, Fortis Health (a\k\a Assurant Health) will provide the
Department with a copy of the notice and a complete mailing list of insureds receiving
the notice. Within 90 days following the close of the claim submission period, Fortis
Health (a\k\a Assurant Health) will process the claims and pay any covered claims.
Within 60 days thereafter, Fortis Health (a\k\a Assurant Heaith) will provide the

Department with a complete accounting of all such claims; and
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(g) Administrative Fine.

(1) Licensing Issues. For violating Mont. Code Ann. § 33-17-

1103 an unknown number of times by sharing in insurance producer COmmissioners
without being licensed as an insurance producer in the same line, Steve Dodder will pay
an administrative fine of $5,000.00 to the Department within 30 days following the

signing of the Final Order in this matter;

(ii) Certificates of Creditable Coverage. For violating Mont.

Code Ann. § 33-22-142(3) at least 290 timues by providing certificates creditable of
coverage that did not contain the statutorily required disclosures, the Department may
impose a maximum fine of $25,000.00 per each violation pursuant to Mont. Code Ann.
§ 33-1-317. For violating Mont. Admin. R. 6.6.5079G(2) at least 211 tumes failing to
send certificates of creditable coverage within a reasonable time after termination of
coverage, the Department may impose a maximum fine of $25,000.00 per each
violation pursuant to Mont. Code Ann. § 33-1-317. For violating Mont. Code Ann. §
33-22-142(1) repeatedly by failing to send certificates of creditable coverage to the
individua! insured employees when terminating small employer group coverage, the
Department may impose a maximum fine of $25,000.00 per each violation pursuant to
Mont. Code Ann. § 33-1-317. For all violations pertaining to certificates of creditable
coverage, Fortis Health (a\k\a Assurant Health) will pay an administrative fine of
$40,000.00 to the Department within 30 days following the signing of the Final Order

10 this matter;

(ii1) 2002 Product Withdrawal. For violating Mont. Code Ann.

§ 33-22-2477 approximately 935 times in the 2002 Product Withdrawal, the Department
may impose a maximum fine of $25,000.00 per each violation pursuant to Mont. Code
Ann. § 33-1-317. For violating Mont. Code Ann. § 33-22-247 in the 2002 Product
Withdrawal, Fortis Insurance Co. will pay an administrative fine of $15,000.00 to the

Deparument within 30 days following the signing of the Final Order in this matter;
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(iv) Student Medical Certificate. For violating Mon¢. Code Ann.

§ 33-1-501 at least 1,076 times by issuing student medical certificates, Fortis Insurance
Co. form #554, to Montana residents without obtaining prior approval of the
Department, the Department may impose a maximum fine of $25,000.00 per violation
pursuant to Mont. Code Ann. § 33-1-317. Additionally, for failing to provide coverage
mandated by Montana law in student medical certificate form #554, the Department
may lmpose a maximum fine of $25,000.00 per violation pursuant to Mont. Code Ann.
§ 33-1-317. For all other violatjons pertaining to student medical certificate #554,
Fortis Insurance Co. will pay an administrative fine of $50,000.00 to the Department
within 30 days following the signing of the Final Order in this matter;

(v) Small Employer Groups. For violating Mont. Admin. R.

6.6.5078(3) several times by failing to provide firm price quotes to small employer
groups within 15 working days, by failing to request additional medical information
from small employer groups within 5 days after receiving a request for a firm price
quote, and by increasing the premium charged to small employer groups after the
effective date of the coverage, the Department may impose a maximum fine of
$25,000.00 per violation pursuant to Mont. Code Ann. § 33-1-317. For violating
Mont. Admin. R. 6.6.5078(3), Fortis Health (a\k\a Assurant Health) will pay an
administrative fine of $5,000.00 to the Department within 30 days following the signing

of the Final Order in this matter; and

(vi) Maternity Coverage. By violating Mont. Code Ann. § 49-2-

309 numerous umes by failing to provide coverage for maternity, the Department may
impose a maximum fine of $25,000.00 per violation pursuant to Mont. Code Ann. §
33-1-317. For violating Mont. Code Ann. § 49-2-309, Fortis Health (a\k\a Assurant
Health) will pay an administrative fine of $25,000.00 (o the Department within 30 days

following the signing of the Final Order in this matter.
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5. The Department and each Respondent agree that this Consent Agreement
and Final Order resolves the violations set out herein for period of time from January
1, 2002 through December 31, 2003.

6. Each Respondent specifically and affirmatively waives a contested case
hearing and all rights to appeal under the Montana Administrative Procedure Act, and
elects to resolve this matter on the terms and conditions set forth herein.

7. Each Respondent agrees that compliance with this Consent Agreement
and Final Order shall be a final compromise and settlement of the matters set forth
herein.

8. Each Respondent agrees that this Consent Agreement shall be
incorporated and made a part of the attached Final Order issued by the Commissioner
herein.

9. Each Respondent further understands that, upon the signing of the Final
Order by the Commissioner or his representative, this Consent Agreement and Final
Order will be an order of the Commissioner and failure to comply with the same may
constitute separate violations of the Montana Insurance Code, pursuant to Mont. Code
Ann. § 33-2-119 and/or other applicable statutes or rules, and may result in subsequent
legal action by the Department.

10.  Each Respondent fully and forever releases and discharges the
Commissioner, Department, and all Department employees from any and all actions,
claims, causes of action, demands, or expenses for damages or injuries, whether
asserted or unasserted, known or unknown, foreseen or unforeseen, arising out of the
facrual allegations or conclusions in this Consent Agreement.

11.  Each Respondent understands that this Consent Agreement is not

effective until such time as the following Final Order is signed.

Consent Agreement and Final Order
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12.  Each Respondent understands that this Consent Agreement and Final

Order are public records under Montana law and as such may not sealed or otherwise

withheld from the public.

FORTIS INSURANCE COMPANY, RESPONDENT

By: _//6(/_// — _. 4709

Its: 2 /4~ a‘{_;{{ﬁ‘,u( Y4 .:l”{"-,/’/:r./:.f,\‘/f/ Date
Subscribed and Sworn to before me this Zf day of d,wu) , 2004,

Lok 0
(SEAL) N%\tziPubhc /rfor the State of M
M

Rgsiding at e W
ommissidqn expires _ ¢J-4-4%

FORTIS BENEFITS INSURANCE COMPANY, RESPONDENT

By: ﬁ@%f« — J 0¥

Ws: om0 Pb vl [(rorat X Date

Subscribed and Sworn to before me this 7%( day of , 2004.
Lok *5 L

(SEAL) Ndgary Pubhc rﬂ)e State of [{ j“ mmg
Residing at adh Lol
My commissioq expires J-/-g.5

JOHN ALDEN LIFE INSURANCE COMPANY., RESPONDENT
gt T T —
By (AL~

Its: o 24 ,.»{_; it /r’f./f«.[,//
”~

Subscribed and Sworn to before me Lhis7 ay of /-544,,“4 , 2004.

Jh«-ll m /J
(SEAL) Nit;riju“bhc OZ{he State of [ ( J_/g IMW_~/
My ¢

=S

Residing at S wi
ission expires  J)-/-39

Consent Agreement and Final Order
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STEVE DODDER, RESPONDENT

: s
/%/ 4 ’X%?Of/
Steve Dodder ate
Subscribed and Sworn to before me this &_ yof é ;gzm 9 , 2004.

(SEAL)

My commission expires & ~4-45

Christina L. Goe, Staff Attorney
Insurance Department

4
ACCEPTE N BEHALF OF THE INSURANCE DEPARTMENT:
[l fosoey
ate

Consent Agreement and Final Order
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FINAL ORDER

Pursuant to the authority vested by the Montana Insurance Code, Mont. Code
Ann. § 33-1-101, ef seq., and upon review of the forgoing Consent Agreement and
good cause appearing therefor,

IT IS ORDERED that the foregoing Consent Agreement between the Insurance
Department and Fortis Insurance Co, Fortis Benefits Insurance Co., John Alden Life

Insurance Co., and Steve Dodder is hereby adopted as if set forth fully herein.

1+
DATED this /0 day of M , 2004.
/

JOHN MORRISON
State Auditor and Commissioner of Insurance

“By: Alicia Pichette
Deputy Insurance Comumnissioner

Consent Agreement and Final Order
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CERTIFICATE OF SERVICE

[ hereby certify that on the ! day of 0 JiAME , 2004, I
" =gl

served a true and accurate copy of the foregoing Consent Agreement and Final Order

upon the Respondents, by matl, postage prepaid, at the following address:

Christina Palme-Krizak
General Counsel
Fortis Health (a\k\a Assurant Health)

P.O. Box 3050
Milwaunkee, WI 53201-3050
(Legal Counsel for all Respondents)

And upon Legal Counsel for the Insurance Department:
Christina L. Goe

Staff Attorney
Insurance Department

Consent Agreement and Finai Order
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' NOTICE OF REGULATORY ACTIVITY (RIRS)

For submission of regulatory actions reported to the NAIC.

Entity name, address and a numberic identifier (CoCode, AA/FEIN, 8SN, Entity Number or National Producer Number) are required.

ENTITY INFORMATION

Entity Name: FORTIS INSURANCE COMPANY State 1D: 1087200
(for Individual Name key in Last Name, first Name, Middle Name and Suffix i available)
NAIC Entity No: 69477 NAIC CoCode: 19 AAFEIN: 39 -0658730
F ] Entity Function D S
Entity Type Code: R & N Code: PRO -Pro © S - -
{selecl one) M D (hsied on back) e N
Addr P O, BOX 3050 Addr. agrs
City:  MILWAUKEE State: W] Zip: 53201 - 3050 Phone: (816 ) 474 - 2345
ACTION INFORMATION
ORIGIN OF ACTION
Check at least one_item in the section below — maximum 4

(1005) Complaint Investigation
(1007) Field Investigation
(1008) Public Inquiry

(1010) Routine Dept. Action

(1015) Other States Action

(1018) Information/Referral from
Another state Agency

D O0OOoxO

Oooudg

(1020) Insurer Report

(1023) Statistical Filing
(1025) Legal

(1030) Market Conduct Exam

(1035) Financial Exam

(1040) Workers Comp Exam

D {1045) Combined Exam

[
]
X
]

[

" if checked you must enter description.

(1050) Bankruptcy Notices
{(1055) Third Pany Information
(1060) Licensing Administration
(1063) Background Check

(1065) Other (enler up to 50 char)

Check at least one item in the section below - maxim

REASON FOR ACTION

c
3

N
o

(2005) Underwriting

(2010) Marketing & Sales

(2012) Life Insurance Replacement
Violation

(2014) Misrepresentation of
Insurance Product/Policy

(2015) Claim Handling
(2020) Policyholder Service

(2025) Advertising

(2028) Premium Finance Act
Violation

(2027) Surplus Lines Violation

(2028) TPA Violation

(2029) Unfair Insurance Practices
Act Violation

(2030) Fallure to meet Contlnuing
Education Requirements

(2032) Continuing Education
Requirements Met

(2035) Failure to Respond

{2036} Late or Incomplete
Response

(2037) Failure to Notify Department
of Address Change

(2038) Failure to Comply with
Prevlious Order

U UUbdibdoodoxxd oo

O OUOXOXUOUOXOOOXKO OO

(2040) Fallure to Timely File
(2042) Fallure to Pay Child Support
(2045) Rebating

(2050) Rate Violation

(2053) Use of Unapproved Forms

(2055) No License

(2056) Demonstrated Lack of Fitness or
Trustworthiness

(2058) Misstatement on Apptication

(2059) fFailure to Make Required
Disclosure on application

(2060) Not Appointead
(2061) Selling for Unlicensed Insurer

(2062) Allowed Business from Agent Not
Appointed/Licensed .

(2063) Employed Unlicensed Individuals

(2064) Pald Commissions to
Unappointed Agents

(2065) Notice of Financial Impairment
from another state

(2070) Financial Impairment

(2072) Cure of Financial Impairment

Copyright © 2002-2003 by National Assocration of Insurance Comrmssioners

X O0OO00000O0bdododdd

(2075) Failure to report other state
action

(2080) Dissolutlon
(2085) Failure to pay tax

(2080) Failure to pay fine

(2095) Failure to pay assessment
(2097) Bail Bond Forfeiture Judgement

(2100) No Certificate of Authority

(2101) Certification Violation

(2102) Unauthorized Insurance
Business

(2103) Fiduciary Violation

(2104) Fallure to Remit Premiums to
insurer

(2105) Misappropriation of Premium
(2106) Forgery

(2107) Criminal Record/History
(2108) Criminal Proceedings

(2110) Reconsideration
(2115) Other (enter up o 50 char)
FAILURE TO NOTIFY
POLICYHOLDERS OF
WITHDRAWAL

Version 36 0
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“ D ggs{?r)dFsallum to Malntain Books & | D (2074) Other States Action

J " if checkad you must enter description.

Continue form on reverse side
DISPOSITION

Check at least one item in the section below - maximum 4

(3028) Cenrtificate of Authority, Expired (3085) Show Cause
(3029) Cenrtificate of Authority,

(3001) License, Denied

L0

(3003) License, Suspended (3070) Re-exam

Probatlon )
(3004) License, Cancelled gﬁi?é;g'ﬂww of Authority, (3075) Rescission of
(3006) License, Revoked (33332,2:::26&9 of Authority, (3076) Involuntary Forfeiture

(3038) Certificate of Authority, Other

(enter up (0 50 char) (3078) Restitution

(3009) License, Probation

(3079) Suspended from writing new

(3010) License, Conditional business: renewals ok

(3042) Cease and Desist from
Violations

(3043) Cease and Desist from all
Insurance Activity

(3045) Consent Order
(3046) Stipulated Agreement/Order

(3011) License, Supervision (3080) Supervision

(3012) License, Reinstatement (3085) Rehabllitation
(3090) Liquidation

(3095) Conservatorship

(3013) License, Granted

(3014) License, Surrendered
(3015) License, Voluntarily
Surrendered

(3016) License, Other (50 Char)

(3047) Previous Order Vacated (3100) Recelvership
(3048) Ordered to provide requested

information (3101) Ancillary Receivership

(3021) Certificate of Authority,
Denied

(3023) Certificate of Authority,
Suspended

(3025) Certificate of Authority,
Suspension Extended

(3026) Certificate of Authority,

(3050) Temporary Restraining Order {3102) Monetary Penalty

(3055) Reprimand (3103) Aggregate Monetary Penaity

XUOD O UOXXOO O0C00OK

(3060) Hearing Waiver (3104) Settlement

(3105) Other (you must enter up to 50 char)

0000000000 o0oooon
0 XNXO OOO000 0000

Revoked
Complete as needed
{ (if DAYS, enter number of days) Penalty/Fine/Forfeiture $ 70000 Enter amount in whole
Time or Length of Order: ™| grgth of time required for Suspensions, dollars only. Do not use punctuation.
Probations and Supervisions.
Required, please complete
Action Date: 6/10/2004 Effective Date: 6/10/2004 File Reference # 2002-50

CONTACT INFORMATION
Required, Please complete.

Action State  MT Contact Name: Last GOE Firstt: CHRISTINA Mi: L
Phone:  ( 406 ) 444 - 2040 e-mail address: cgoe@state.mt.us
Mail completed form to: NAIC, RIRS, 2304 McGee Suite 800 Kansas City, Mo 64108

Or

Fax completed form to: NAIC, RIRS, 816.460.7510 or e-mail to: mktdata@naic.org (re: RIRS)

ENTITY FUNCTION CODES

Code Description Code Description Code Description
ADJ Adjuster/Appralser KEE Key Employee RRF Risk Retention Group
AIR Allen Insurer/Reinsurer MET MET/MEWA SCY Security
cal Captive Insurer MGA  Managing General Agent SEC Secretary
CEO Chief Executive Officer OFF Officer SEI Self Insured
(efe]e] Chief Operating Officer OTH Other STF State Funded
DIT Director/Trustee PFC Premium Finance Co. TPA Thirg Party Administrator
EMP Employee PRE President V]s]] U.S. Domiciled Insurer
HCP Health Care Provider PRI Principal/Owner UNK Unknown
HMO Health Maintenance Org. PRO Producer (agency, brokerage etc) URO Utilization Review Org. |
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